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100TH GENERAL ASSEMBLY
State of Illinois

2017 and 2018
HB3407

by Rep. Joe Sosnowski

SYNOPSIS AS INTRODUCED:

30 ILCS 105/6z-45

30 ILCS 305/7 from Ch. 17, par. 6607
30 ILCS 330/9 from Ch. 127, par. 659
30 ILCS 330/14 from Ch. 127, par. 664
30 ILCS 330/15 from Ch. 127, par. 665
50 ILCS 410/2 from Ch. 85, par. 4302
50 ILCS 410/3 from Ch. 85, par. 4303

Amends the State Finance Act General Obligation Bond Act, Bond
Authorization Act, and the Local Government Credit Enhancement Act. Remove
provisions concerning interest payable on variable rate bonds. Removes
provisions allowing certain governmental units to enter into agreements to
engage in "swap" agreements with respect to all or part of any currently
outstanding or proposed bonds. Removes provisions authorizing variable
interest rates and certain credit or liquidity enhancement arrangements,
including interest rate protection or exchange agreements and guarantees
with respect to the issuance of general obligation Dbonds. Removes
provisions concerning the net payments required of the State for such
arrangements certified by the Director of the Bureau of the Budget and
treated as interest. Makes related changes. Reinstates definitions.
Effective immediately.
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FISCAL NOTE ACT
MAY APPLY

A BILL FOR
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AN ACT concerning finance.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 5. The State Finance Act is amended by changing

Section 6z-45 as follows:

(30 TLCS 105/62z-45)

Sec. 6z-45. The School Infrastructure Fund.

(a) The School Infrastructure Fund is created as a special
fund in the State Treasury.

In addition to any other deposits authorized by law,
beginning January 1, 2000, on the first day of each month, or
as soon thereafter as may be practical, the State Treasurer and
State Comptroller shall transfer the sum of $5,000,000 from the
General Revenue Fund to the School Infrastructure Fund, except
that, notwithstanding any other provision of 1law, and in
addition to any other transfers that may be provided for by
law, before June 30, 2012, the Comptroller and the Treasurer
shall transfer $45,000,000 from the General Revenue Fund into
the School Infrastructure Fund, and, for fiscal year 2013 only,
the Treasurer and the Comptroller shall transfer $1,250,000
from the General Revenue Fund to the School Infrastructure Fund
on the first day of each month; provided, however, that no such

transfers shall be made from July 1, 2001 through June 30,
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2003.

(b) Subject to the transfer provisions set forth below,
money in the School Infrastructure Fund shall, if and when the
State of 1Illinois incurs any bonded indebtedness for the
construction of school improvements under the School
Construction Law, be set aside and used for the purpose of
paying and discharging annually the principal and interest on
that bonded indebtedness then due and payable, and for no other
purpose.

In addition to other transfers to the General Obligation
Bond Retirement and Interest Fund made pursuant to Section 15
of the General Obligation Bond Act, upon each delivery of bonds
issued for construction of school improvements under the School
Construction Law, the State Comptroller shall compute and
certify to the State Treasurer the total amount of principal
of, interest on, and premium, if any, on such bonds during the

then current and each succeeding fiscal year. With—respeet—teo
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On or before the 1last day of each month, the State
Treasurer and State Comptroller shall transfer from the School

Infrastructure Fund to the General Obligation Bond Retirement
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and Interest Fund an amount sufficient to pay the aggregate of
the principal of, interest on, and premium, if any, on the
bonds payable on their next payment date, divided by the number
of monthly transfers occurring between the last previous
payment date (or the delivery date if no payment date has yet

occurred) and the next succeeding payment date. IateresE
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(b-5) The money deposited into the School Infrastructure
Fund from transfers pursuant to subsections (c-30) and (c-35)
of Section 13 of the Riverboat Gambling Act shall be applied,
without further direction, as provided in subsection (b-3) of
Section 5-35 of the School Construction Law.

(c) The surplus, if any, in the School Infrastructure Fund
after payments made pursuant to subsections (b) and (b-5) of
this Section shall, subject to appropriation, be used as
follows:

First - to make 3 payments to the School Technology
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Revolving Loan Fund as follows:
Transfer of $30,000,000 in fiscal year 1999;
Transfer of $20,000,000 in fiscal year 2000; and
Transfer of $10,000,000 in fiscal year 2001.

Second - to pay the expenses of the State Board of
Education and the Capital Development Board in administering
programs under the School Construction Law, the total expenses
not to exceed $1,200,000 in any fiscal year.

Third - to pay any amounts due for grants for school
construction projects and debt service under the School
Construction Law.

Fourth - to pay any amounts due for grants for school
maintenance projects under the School Construction Law.

(Source: P.A. 97-732, eff. 6-30-12; 98-18, eff. 6-7-13.)

Section 10. The Bond Authorization Act is amended by

changing Section 7 as follows:

(30 ILCS 305/7) (from Ch. 17, par. 6607)

Sec. 7. Interest rate swaps. Fer—purpeoses—of—this—Section;

With respect to all or part of any ewrreptlyeoutstanding—or

proposed issue of its bonds, a public corporation geverpmentat

g+t whose aggregate principal amount of bonds outstanding e+
prepoesed exceeds $10,000,000 may, without prior appropriation,

enter 1into agreements or contracts with any necessary or
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(Source: P.A. 93-9, eff. 6-3-03.)

Section 15. The General Obligation Bond Act is amended by

changing Sections 9, 14, and 15 as follows:

(30 ILCS 330/9) (from Ch. 127, par. 659)
Sec. 9. Conditions for Issuance and Sale of Bonds -

Requirements for Bonds.

hnl 1 Tk EX3
g T

rrad o ENEI Sad n +1
ITCT WD oCT pPprov ottt T 1=

o —Fecept—as5—- - +Ar—Ehis—subseetion; Bonds
shall be issued and sold from time to time, in one or more
series, in such amounts and at such prices as may be directed
by the Governor, upon recommendation by the Director of the
Governor's Office of Management and Budget. Bonds shall be in
such form (either coupon, registered or book entry), in such
denominations, payable within 30 25 years from their date,
subject to such terms of redemption with or without premium,
bear interest payable at such times and at such fixed e=
yariabte rate or rates, and be dated as shall be fixed and
determined by the Director of the Governor's Office of
Management and Budget in the order authorizing the issuance and

sale of any series of Bonds, which order shall be approved by

the Governor and is herein called a "Bond Sale Order"; provided

however, that interest payablteat—fistedeor—ariabterates shall

not exceed that permitted in the Bond Authorization Act, as now
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or hereafter amended. Bonds shall be payable at such place or
places, within or without the State of Illinois, and may be
made registrable as to either principal or as to both principal
and interest, as shall be specified in the Bond Sale Order.
Bonds may be callable or subject to purchase and retirement e
tender—and—remarketing as fixed and determined in the Bond Sale
Order. Bonds, other than Bonds issued under Section 3 of this
Act for the costs associated with the ©purchase and
implementation of information technology, (i) except for
refunding Bonds satisfying the requirements of Section 16 of
this Act and sold during fiscal year 2009, 2010, 2011, or 2017
must be issued with principal or mandatory redemption amounts
in equal amounts, with the first maturity issued occurring
within the fiscal year in which the Bonds are issued or within
the next succeeding fiscal year and (ii) must mature or be
subject to mandatory redemption each fiscal year thereafter up
to 25 years, except for refunding Bonds satisfying the
requirements of Section 16 of this Act and sold during fiscal
year 2009, 2010, or 2011 which must mature or be subject to
mandatory redemption each fiscal year thereafter up to 16
years. Bonds issued under Section 3 of this Act for the costs
associated with the purchase and implementation of information
technology must be 1issued with ©principal or mandatory
redemption amounts in equal amounts, with the first maturity
issued occurring with the fiscal year in which the respective

bonds are issued or with the next succeeding fiscal year, with
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the respective bonds issued maturing or subject to mandatory
redemption each fiscal vyear thereafter up to 10 vyears.
Notwithstanding any provision of this Act to the contrary, the
Bonds authorized by Public Act 96-43 shall be payable within 5
years from their date and must be issued with principal or
mandatory redemption amounts in equal amounts, with payment of
principal or mandatory redemption beginning in the first fiscal
year following the fiscal year in which the Bonds are issued.
Notwithstanding any provision of this Act to the contrary,
the Bonds authorized by Public Act 96-1497 shall be payable
within 8 years from their date and shall be issued with payment
of maturing principal or scheduled mandatory redemptions in
accordance with the following schedule, except the following
amounts shall be prorated if less than the total additional

amount of Bonds authorized by Public Act 96-1497 are issued:

Fiscal Year After Issuance Amount
1-2 S0
3 $110,712,120
4 $332,136,360
5 $S664,272,720
6-8 $996,409, 080
T + 1 oL o £ Iz o o o £ i») adda 12N o Lt 1 ot 4=
L1 CLII A& e L (_All_Y [ A PR Ep L war ) N [ ED AN I AW W) Py (_/I.L_Lll\j i N N N WP WP B SIS ) AT (&N
Iz B =1 EEENE = ot £ 4+ (W7~ oo =1 D] 4+ 2 a1y EEEZN 1o £
v oL LA L O L 11T T C L O o U LT \ v aL LU L O INCL O IIOULTIAO I , L1l i S >y A\
P PN NN IR PN I NP S S N PN P o + P SNV SN SNEP NP o £ T 1]
A L J_J.II._I_J.J._LJ.J.\j C LI [ i @ B WP A\ L AT O L& Ny L'A"J Y N S N i o U Il [=] L L O L A"/ & N S Ey @ B N S
R 4+ i) adao oW 11 =N PSS N = ot aa 4+ PN B N B o 4+ 22~
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Bonds

Section means

in this

"Build America Bonds"

(d)

19

authorized by Section 54AA of the Internal Revenue Code of

20

and bonds issued

("Internal Revenue Code"),

as amended

1986,

21

from time to time to refund or continue to refund "Build

22

America Bonds".

23

Notwithstanding any other provision of this Section,

(e)

24

Qualified School Construction Bonds shall be issued and sold

25

in one or more series, in such amounts and

from time to time,

26
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at such prices as may be directed by the Governor, upon
recommendation by the Director of the Governor's 0Office of
Management and Budget. Qualified School Construction Bonds
shall be in such form (either coupon, registered or book
entry), in such denominations, payable within 25 years from
their date, subject to such terms of redemption with or without
premium, and 1f the Qualified School Construction Bonds are
issued with a supplemental coupon, bear interest payable at
such times and at such fixed or variable rate or rates, and be
dated as shall be fixed and determined by the Director of the
Governor's Office of Management and Budget 1in the order
authorizing the issuance and sale of any series of Qualified
School Construction Bonds, which order shall be approved by the
Governor and is herein called a "Bond Sale Order"; except that
interest payable at fixed or variable rates, if any, shall not
exceed that permitted in the Bond Authorization Act, as now or
hereafter amended. Qualified School Construction Bonds shall
be payable at such place or places, within or without the State
of Illinois, and may be made registrable as to either principal
or as to both principal and interest, as shall be specified in
the Bond Sale Order. Qualified School Construction Bonds may be
callable or subject to purchase and retirement or tender and
remarketing as fixed and determined in the Bond Sale Order.
Qualified School Construction Bonds must Dbe issued with
principal or mandatory redemption amounts or sinking fund

payments 1into the General Obligation Bond Retirement and
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Interest Fund (or subaccount therefor) in equal amounts, with
the first maturity issued, mandatory redemption payment or
sinking fund payment occurring within the fiscal year in which
the Qualified School Construction Bonds are issued or within
the next succeeding fiscal vyear, with Qualified School
Construction Bonds issued maturing or subject to mandatory
redemption or with sinking fund payments thereof deposited each
fiscal year thereafter up to 25 years. Sinking fund payments
set forth in this subsection shall be permitted only to the
extent authorized in Section 54F of the Internal Revenue Code
or as otherwise determined by the Director of the Governor's
Office of Management and Budget. "Qualified School
Construction Bonds" in this subsection means Bonds authorized
by Section 54F of the Internal Revenue Code and for bonds
issued from time to time to refund or continue to refund such
"Qualified School Construction Bonds".

(f) Beginning with the next issuance by the Governor's
Office of Management and Budget to the Procurement Policy Board
of a request for quotation for the purpose of formulating a new
pool of qualified underwriting banks 1list, all entities
responding to such a request for quotation for inclusion on
that 1list shall provide a written report to the Governor's
Office of Management and Budget and the Illinois Comptroller.
The written report submitted to the Comptroller shall (i) be
published on the Comptroller's Internet website and (ii) be

used by the Governor's Office of Management and Budget for the
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purposes of scoring such a request for quotation. The written

report, at a minimum, shall:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(1) disclose whether, within the past 3 months,
pursuant to its credit default swap market-making
activities, the firm has entered into any State of Illinois
credit default swaps ("CDS");

(2) include, 1in the event of State of Illinois CDS
activity, disclosure of the firm's cumulative notional
volume of State of Illinois CDS trades and the firm's
outstanding gross and net notional amount of State of
Illinois CDS, as of the end of the current 3-month period;

(3) indicate, pursuant to the firm's proprietary
trading activities, disclosure of whether the firm, within
the past 3 months, has entered into any proprietary trades
for its own account in State of Illinois CDS;

(4) include, 1in the event of State of 1Illinois
proprietary trades, disclosure of the firm's outstanding
gross and net notional amount of proprietary State of
Illinois CDS and whether the net position is short or long
credit protection, as of the end of the current 3-month
period;

(5) 1list all time periods during the past 3 months
during which the firm held net long or net short State of
Illinois CDS proprietary credit protection positions, the
amount of such positions, and whether those positions were

net long or net short credit protection positions; and
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(6) indicate whether, within the previous 3 months, the
firm released any publicly available research or marketing
reports that reference State of Illinois CDS and include
those research or marketing reports as attachments.

(g) All entities included on a Governor's Office of
Management and Budget's pool of qualified underwriting banks
list shall, as soon as possible after March 18, 2011 (the
effective date of Public Act 96-1554), but not later than
January 21, 2011, and on a quarterly fiscal basis thereafter,
provide a written report to the Governor's Office of Management
and Budget and the Illinois Comptroller. The written reports
submitted to the Comptroller shall be published on the
Comptroller's Internet website. The written reports, at a
minimum, shall:

(1) disclose whether, within the past 3 months,
pursuant to i1ts credit default swap market-making
activities, the firm has entered into any State of Illinois
credit default swaps ("CDS");

(2) include, in the event of State of Illinois CDS
activity, disclosure of the firm's cumulative notional
volume of State of Illinois CDS trades and the firm's
outstanding gross and net notional amount of State of
Illinois CDS, as of the end of the current 3-month period;

(3) 1indicate, pursuant to the firm's proprietary
trading activities, disclosure of whether the firm, within

the past 3 months, has entered into any proprietary trades
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for its own account in State of Illinois CDS;

(4) include, 1in the event of State of 1Illinois
proprietary trades, disclosure of the firm's outstanding
gross and net notional amount of proprietary State of
Illinois CDS and whether the net position is short or long
credit protection, as of the end of the current 3-month
period;

(5) 1list all time periods during the past 3 months
during which the firm held net long or net short State of
Illinois CDS proprietary credit protection positions, the
amount of such positions, and whether those positions were
net long or net short credit protection positions; and

(6) indicate whether, within the previous 3 months, the
firm released any publicly available research or marketing
reports that reference State of Illinois CDS and include
those research or marketing reports as attachments.

(Source: P.A. 99-523, eff. 6-30-16.)

(30 ILCS 330/14) (from Ch. 127, par. 664)

Sec. 14. Repayment.

(a) To provide for the manner of repayment of Bonds, the
Governor shall include an appropriation in each annual State
Budget of monies in such amount as shall be necessary and
sufficient, for the period covered by such budget, to pay the
interest, as it shall accrue, on all Bonds issued under this

Act, to pay and discharge the principal of such Bonds as shall,
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to pay a premium,

fall due during such period,

by their terms,

1

and

on Bonds to be redeemed prior to the maturity date,

if any,

2

in connection with OQualified

to pay sinking fund payments

of

(e)

subsection

authorized by

School Construction Bonds
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in the State Treasury called the

separate fund

A

(b)

15

"General Obligation Bond Retirement and Interest Fund" 1is

16

hereby created.

17

Assembly shall annually make

General

The

18

and

interest on,

14

to pay the principal of

appropriations

19

on Bonds sold under this Act from the General

premium, if any,

20

Obligation Bond Retirement and Interest Fund. Ameurnts—ineluded
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If for any reason there are insufficient funds in either
the General Revenue Fund or the Road Fund to make transfers to
the General Obligation Bond Retirement and Interest Fund as
required by Section 15 of this Act, or if for any reason the
General Assembly fails to make appropriations sufficient to pay
the principal of, interest on, and premium, if any, on the
Bonds, as the same by their terms shall become due, this Act
shall constitute an irrevocable and continuing appropriation
of all amounts necessary for that purpose, and the irrevocable
and continuing authority for and direction to the State
Treasurer and the Comptroller to make the necessary transfers,
as directed by the Governor, out of and disbursements from the
revenues and funds of the State.

(d) If, because of insufficient funds in either the General
Revenue Fund or the Road Fund, monies have been transferred to
the General Obligation Bond Retirement and Interest Fund, as
required by subsection (c) of this Section, this Act shall
constitute the irrevocable and continuing authority for and
direction to the State Treasurer and Comptroller to reimburse
these funds of the State from the General Revenue Fund or the
Road Fund, as appropriate, by transferring, at such times and

in such amounts, as directed by the Governor, an amount to
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these funds equal to that transferred from them.

1

96-828, eff. 12-2-09.)

: P.A.

(Source

665)

(from Ch. 127, par.

(30 ILCS 330/15)

transfers.

.
r

Computation of Principal and Interest

15.

Sec.

Upon each delivery of Bonds authorized to be issued

(a)

the Comptroller shall compute and certify to

under this Act,

6

interest on,

the Treasurer the total amount of principal of,

7

on Bonds issued that will be payable in

and premium, if any,

8

amount of principal of,

retire such Bonds, the

to

order

9

interest on and premium, if any, on such Bonds that will be

10

payable on each payment date according to the tenor of such

11

Bonds during the then current and each succeeding fiscal year,

12

and the amount of sinking fund payments needed to be deposited

13

Construction Bonds

connection with Qualified School
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On or before the last day of each month the State Treasurer
and Comptroller shall transfer from (1) the Road Fund with
respect to Bonds issued under paragraph (a) of Section 4 of
this Act or Bonds issued for the purpose of refunding such
bonds, and from (2) the General Revenue Fund, with respect to
all other Bonds issued under this Act, to the General
Obligation Bond Retirement and Interest Fund an amount
sufficient to pay the aggregate of the principal of, interest
on, and premium, 1if any, on Bonds payable, by their terms on
the next payment date divided by the number of full calendar
months between the date of such Bonds and the first such
payment date, and thereafter, divided by the number of months
between each succeeding payment date after the first. Such

computations and transfers shall be made for each series of

+
C

Bonds issued and delivered. Irterest—payable—eon—variabt

B

T

bboarnda ok =11 1 E S SN
OoOTTOS ottt O T Ccrrcorc

+ 1 v PENE SR I I =i g sz +1 AR EECNPE SNEN £ +1 Coszowran o AL L~

CIIC— amotTtlirtco oottt CO Oy crrC—orrrCcCTcorr— O CcrrC—oOoOvCTIror—— o [ B ey )
£ Mo o sy s PN R e EE PR PRV SR T R DTSR T N ~NP NP i P (1) QNPT n QO £

O oo gcIincITec ol Douy T orraoac T  ouolootT T TITUIT \p O o T T TTOTT o

£his—Aets Interest for which moneys have already been deposited
into the capitalized interest account within the General

Obligation Bond Retirement and Interest Fund shall not be
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included in the calculation of the amounts to be transferred
under this subsection. Notwithstanding any other provision in
this Section, the transfer provisions provided in this
paragraph shall not apply to transfers made in fiscal year 2010
or fiscal year 2011 with respect to Bonds issued in fiscal year
2010 or fiscal year 2011 pursuant to Section 7.2 of this Act.
In the case of transfers made in fiscal year 2010 or fiscal
year 2011 with respect to the Bonds issued in fiscal year 2010
or fiscal year 2011 pursuant to Section 7.2 of this Act, on or
before the 15th day of the month prior to the required debt
service payment, the State Treasurer and Comptroller shall
transfer from the General Revenue Fund to the General
Obligation Bond Retirement and Interest Fund an amount
sufficient to pay the aggregate of the principal of, interest
on, and premium, 1if any, on the Bonds payable in that next
month.

The transfer of monies herein and above directed is not
required if monies in the General Obligation Bond Retirement
and Interest Fund are more than the amount otherwise to be
transferred as herein above provided, and if the Governor or
his authorized representative notifies the State Treasurer and
Comptroller of such fact in writing.

(b) After the effective date of this Act, the balance of,
and monies directed to be included in the Capital Development
Bond Retirement and Interest Fund, Anti-Pollution Bond

Retirement and Interest Fund, Transportation Bond, Series A
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Retirement and Interest Fund, Transportation Bond, Series B
Retirement and Interest Fund, and Coal Development Bond
Retirement and Interest Fund shall be transferred to and
deposited 1in the General Obligation Bond Retirement and
Interest Fund. This Fund shall be used to make debt service
payments on the State's general obligation Bonds heretofore
issued which are now outstanding and payable from the Funds
herein listed as well as on Bonds issued under this Act.

(c) The unused portion of federal funds received for a
capital facilities project, as authorized by Section 3 of this
Act, for which monies from the Capital Development Fund have
been expended shall remain in the Capital Development Board
Contributory Trust Fund and shall be used for capital projects
and for no other purpose, subject to appropriation and as
directed by the Capital Development Board. Any federal funds
received as reimbursement for the completed construction of a
capital facilities project, as authorized by Section 3 of this
Act, for which monies from the Capital Development Fund have
been expended shall be deposited in the General Obligation Bond
Retirement and Interest Fund.

(Source: P.A. 98-245, eff. 1-1-14.)

Section 20. The Local Government Credit Enhancement Act is

amended by changing Sections 2 and 3 as follows:

(50 ILCS 410/2) (from Ch. 85, par. 4302)
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Sec. 2. For the purposes of this Act, the following terms

are defined, unless the context requires otherwise: ferms—are

e L he 1 1 Bebt Ref :

(a) "Unit of local government" shall have the meaning

ascribed to it in Article VII, Section 1 of the TIllinois

Constitution.

(b) "School district" means any public school district

organized under the School Code or prior law and includes any

dual or unit school district, high school district, special

charter district and non-high school district. "School

district" also means any community college district organized

under the Public Community College Act or prior law.

(c) "Governing board" means the corporate authorities of

the municipality, county board, board of trustees, board of

education, board of school directors, or other governing body

of the unit of local government or school district.

(Source: P.A. 93-9, eff. 6-3-03.)

(50 ILCS 410/3) (from Ch. 85, par. 4303)
Sec. 3. In connection with the issuance of its bonds and

notes, a ¢gewveramentat unit of local government or school

district may enter 1into arrangements agreements—feredit

agreemernts)y to provide additional security and e liquidity+—e®
beth+ for the bonds and notes. These may include, without

limitation, municipal bond insurance, letters of credit, lines

.
p
k
)
.

of credit—standbyvbon



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3407 - 26 - LRB100 05870 MLM 15895 b

the—dike+ by which the gewvermamentad unit of local government or

owners of the issuing local government's or school district's

bonds to sell or to have redeemed their bonds. The unit of

local government or school district may enter into contracts

and may agree to pay fees to persons providing such

arrangements, including from bond proceeds providing—=a

honr
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The resolution of the governing board authorizing the

issuance of the bonds Witheuwt—timitingthe+terms—whichmay—be
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1 1 £o1 1 { \ Tt ES
shatdt provide 1nterest as—fottows+—(ar—FInterest rates that en

£he—bonds may vary from time to time depending upon criteria
established by the governing board ®Beesy, which may include,
without limitation,+——3) a variation in interest rates as may

be necessary to cause bonds to be remarketable xemarketed from

time to time at a price equal to their principal amount and may

provide for appcointment of a prus—anyV—acerved—dnterest—HH)
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